W CKLI FFE CI TY COUNCI L
SPECI AL COUNCI L MEETI NG — June 30, 2008

A special neeting of the Council of the City of Wckliffe was called to
order on Mnday, June 30, 2008 at 6:30 p.m by Council President WIIliam

Margalis. Upon roll call, the follow ng were present:

MAYOR: Thomas Ruf f ner

LAW DI RECTOR: Bill Gargiulo

COUNCI L PRESI DENT; W Iliam Margalis

COUNCI L: Jawor ski, Koski, Krych, Levar, Luther, Mtyja

Krych, excused
BUI LDI NG COW SSI ONER: Raynmond F. Sack

M. Margalis read the notice of the special neeting.

Aut hori ze Mayor to obtain RFQ s for Realtor/Broker services for the

Sale of the Green R dge House — The Mayor reported that he will | ook for
sone assistance for the sale of this house if needed. This is as a result
of not being able to get any offers on that property and the intent was to
hire a broker/realtor to help us market this property.

Moved by M. Levar seconded by Ms. Luther that council authorize the Myor
to obtain requests for qualifications for realtor/broker services for the
sale of the Green R dge house.

ROLL CALL: Ayes: Jaworski, Koski, Levar, Luther, Margalis, Mtyja
Nays: None

Mbtion carri ed.

AUDI ENCE PARTI Cl PATI ON OPENED

Omner of Wckliffe Ignition, 1516 E. 294 Street, asked what the reason was
for this loan to be given to the LTV group which is a Chardon based conpany.
He asked if any business owner would al so be able to get a low interest and
one and a half per cent or the sane style |loan that this devel oper is
getting and asked if some businesses could be re-done with that or is this
limted? M. Margalis explained that this is a tool that we recently

| ear ned about |ast year, this is an econom c devel opnent tool that is

avail able for nunicipalities to utilize if there are funds available and if
there is a public purpose, this is the reason for doing it. This is the
first time the city has entered into this. This situation is because of the
blighted situation in the 30 years of that property sitting the way it has
wi t hout any novenent. He explained the CRA |oans that are available to
residents for the purpose of vacant property that this person referred to
but that is not in the sane condition as the Ponderosa property but |eft
vacant for along tinme it may be in the sane position. CRA |oans are
avai l abl e for inprovenments of properties and additional tax values would be
abated for a certain anount of time. There is also a |low interest |oan
option that is available for vacant property. M. Mrgalis said that if
there were anot her blighted property on the avenue he would certainly

consi der doi ng the sane thing.
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Robert Gregor, Attorney, E. 300 and Euclid Avenue, stated that if these
benefits are available for properties that are not in good condition, is
this correct? M. Margalis replied that this is the purpose. M. Gegor
added that if his building is in blighted condition could he also get a

| oan. Again, M. Margalis explained about the tool that governnents have
used to help situations like this. M. Gegor explained how he has kept up
his building with no help fromthe city. There are inprovenents that have
to be nade. He asked about the paperwork to be filled out to apply for one
of these loans. M. Margalis explained that the Finance Director or the
Mayor woul d be the person to contact. M. Laver has all the information
required for this. M. Mrgalils further added that there has been a
purchase agreenent but no contract has been signed and no transfer of title.

M. Gegor asked about any contingencies with this loan. M. Gargiulo
answered that there are financial conditions in this transaction. The
contract contains a purchase price that he believes includes the $300,000 in
t he purchase price. M. Koski added that this noney is not free and cl ear
he has certain things to do in order for the loan to be forgiven. He has to
denol i sh the building, prepare the site for devel opnent, he can't just take
the nmoney and have the property sit. He has a responsibility to fill. M.
G egor asked for the chronol ogi cal sequence to the | oan and contract and how
it devel oped.

M. Margalis added that the devel oper knew that the city was ready to
participate in this project before he signed the contract. He was told this
by the Econom c Devel opnent Director, the Mayor and the Building
Conmi ssi oner and ot her devel opers. The Mayor interjected that Gsborne and
Lorreto who are building Mapl edal e were al so i nf or med.

M. Levar requested that he be allowed to direct a question to the audience.
He asked the audi ence for a support of hands as to how many are in favor of
this project going forward which woul d nmean that the Ponderosa property and
the other properties would be in favor of this loan or would you rather have
the building the way it is. The audience did not feel this is a fair
guestion. M. Gegor asked how many people here would like to use their
nmoney to help this devel oper tear down this building and nake it a
successful venture for hinmself. 1t was noted that nobody raised their hand.

A question was raised as to the Denny’s property and if this could also be
cited as a blighted property. M. Mrgalis said that there is a possibility
that could al so be done there.

Marie Silvestro, 1679 Enpire Road, is concerned that this is very unfair.
There are many bad buildings on Euclid Avenue killing the city. \When
someone cones into Wckliffe and they see a dead hotel, a dead Denny’s, and
if sonmething is not done it will get worse. Wy not put forth a contest to
the residents to cone forth with a creative idea for using the property

al ong Euclid Avenue. There are many governnent funds avail able and no one
is trying to get them

Ji m Penj ak, 29815 Phillips Avenue, said that his back yard faces the new
senior center. He conplained about the Iights being on 24/7 for the past
five or six months, these should be synchronized so they will not be on
during the day. He also said he understood there was not enough nmoney to
finish the senior center. M. Margalis inforned himthat all the equi pnent
for the center is on order and will be here in a couple of weeks and this
nmoney canme fromthe Council on Aging through a grant. M. Penjak asked
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about the | oan and al so about Jane Canmpbell. M. Margalis answered that
this was a tool that was used by the Gty of O eveland and has been used for
many years to get rid of blighted property and encourage devel oprent.

M. Margalis explained the procedure, this is a |loan agreenment. The terns
and conditions of this | oan are that the devel oper nust pay back the city
within 18 nonths. Wthin this 18 nonth period if he does three different
portions the city will forgive $100,000 each of the loan. Step one is as
soon as he denolishes all the buildings on that property the city wll
forgi ve $100, 000, that neans he only owes the city $200, 000, if he does
not hi ng el se on the property he has to pay us back $200,000 within the 18
months. |If he conpletes step two which is the devel opnent of the conmerci al
property on Euclid Avenue when he brings the plans forward gets them
approved through the Cty Planning Conm ssion and when he finishes that he
wi || have the second part of that and he can apply and get the second

$100, 000 forgiven of that amount. Now if he does nothing el se on the
property he still owes us $100, 000 which nust be paid within the 18 nonths.
VWhen he conpletes the third step which is the plans and the devel opnent of
the condom niumunits on that property, gets the plans approved and al
conditions are net and the devel opnent is started there, he can have the
third $100,000 forgiven. This is howthe loan is set up. As an elected

of ficial and everyone at this table has heard for years what is the city
going to do with the Ponderosa property. Many |legal fees have been spent on
this property.

M. Penjak then asked about the sound barrier and the senior center. He
referred to the Lubrizol property and how well it’s being maintained. He
guestioned the nmulch at the center and asked if a sprinkler systemw || be
installed. M. Margalis informed himthat at some tinme in the future there
may be a sprinkler systemaround the building itself.

M. Matyja interjected that plans and devel opment of property have been
referred to and he does not think devel opnent is part of the forgiven |oan
issue, it’s just the site plans.

Ms. Koski referred to the various vacant properties on Euclid Avenue and
stated that she has called nmany retail establishnents for years trying to
court themto cone into our town and | have been told that our denographics
are not appealing to them She referred to the audi ence and remnarked that
not one person here is a younger person and retailers say they will not cone
because they want young families and need a grow ng popul ati on which they
need for their businesses.

Don Marn, 29105 Ri dge Road, remarked that what he has | earned around town is
heresay and this is why he is here to find the truth. He asked if all this
busi ness was conducted in public session. M. Mrgalis answered that there
has been sone discussion on this issue in executive session. M. Mrn asked
why this council has done nothing to incentivize this purchase to which M.
Margal i s answered he was not aware of this incentive. M. Marn feels it is
wrong for this noney to cone fromthe Capital |nprovenent Fund.
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M. Margalis said he asked the Law Director of the legality of using capita
i mprovenent funds for this type of purchase and he did render a | ega

opinion to this council. The Law Director replied that he has talked to the
State Auditor about this procedure and they suggested that that procedure is
perfectly fine and that we would “pass” an audit when that tinme conmes. He
has al so researched this legally and it can be done legally so there is no
probl em

M. lInsana, 2693 Cabin Drive, also questioned the $300, 000 | oan and asked if
some ot her devel oper could have conme forward. M. Margalis informed him
that the realtor and the owner knew of this incentive. This is the first
devel oper that actually came forward with noney to purchase this property
and he wants to get this project noving.

M. Matyja remarked that there was nothing on the econom c devel opnent web
site, there was no programor no application, and there is no busi nessman in
this city that he has talked to that knew the city was in the forgivable

| oan situation. A prom se was given in executive session which is totally
against this. The intent of this charter was noney for infrastructure of
city property not to a private devel oper and that is why he disagrees with
the Law Director. W should be able to question each other and bring this
out openly and honestly. No one in this city that knew the city was giving
away mnoney, including hinself until an executive session was held.

Lee Jacopin, 1843 E. 300 Street, questioned the dates of the executive
sessions that were held regarding this. He asked what the nmotion was to
hol d an executive session. M. Margalis stated that the purpose of an
executive session is always nentioned in the mnutes and this was on the
purchase of property in general. M. Jackopin said he is opposed to using
this capital inprovement fund noney for a private devel oper and asked what
is the public purpose. M. Mrgalis replied that it is his opinionit’s for
econom ¢ devel opnent of a property on Euclid Avenue whi ch has been blighted
by the city. M. Jacopin questioned the | oan agreenment to which the Law
Director informed himthat every council man received a copy of all the
papers necessary for this to happen one of which is the | oan agreenent. The
other is a promssory note and the third itemis a nortgage deed back to the
city to secure that prom ssory note. M. Sack explained the procedure to
start the project and the continuation of the devel opnent. M. Margalis
further cormmented on the three economic tools in place for businesses to
succeed in this city.

M. Jacopi n questioned the energency clause on this ordinance. M. Margalis
replied that this ordinance will be on the agenda for three readings. This
is the second reading.

Mayor Ruffner said he would like to clarify things. He understands the

vi ewpoi nts and it nakes sone sense so we should conme up with sonething that
we can all agree to. He explained how this devel oped, behind the scenes
devel opers are always interested in purchasing property but devel opers never
real ly want everyone el se to know what their business is so when they cone
to us they are saying on the “qt” what do you know about this property.

Part of the reason there is not this outward advertising is two reasons, one
is the other builders don’t want to know what the other one’s conpetition is
and they ask us if we do talk about this to keep it between us in a private
meeting which is perfectly fine. The second point is if a devel oper wanted
to buy that property we didn't have to offer the $300,000, we didn't want to
advertise it so that whoever bought it just got it, he was hopi ng someone
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woul d buy it and take it away. W have been to court with the Vitantonio
owners three separate times and we |lost, we won, it was appeal ed and we
lost, we took themto court again, they promsed to build a devel opnent and
we took it out of court, the devel opment did not happen, we took them back
to court and nost recently we took themto crimnal court which our
under st andi ng was that when you take sonebody to crimnal court the court
has to declare a verdict within a year on any nui sance ordi nance that we
have had that has dragged on in the courts. W have tried to rent that
property, we have worked with the owner at |east four years. W have tried
to work with the owner to rent that property or sell it and we were thrown
out of their office. The owner finally capitulated that he would sell the
property after five years so the city had the option to buy it, he was
willing to sell it. The Mayor further said that it was his idea to present
to council if there is one thing this council can do to get rid of that
property today, one way was to buy the property land bank it, raze the
buil di ngs and put it back on the market. He stated that in his opinion the
majority of council was not for that because they didn’t want to have the
tax payers noney tied up in property that maybe doesn't sell, his proposa
was what the cost to raze that property was between $300, 000 and $400, 000,
that’'s where the $300,000 cane from The cost to get rid of that blighted
property, that was his nunber one goal. The crimnal case came up and the
attorney for the Vitantonios was asked if he had a contract to sell this
property. That ended the crimnal case. The court agreed. The idea was how
to get rid of those buildings now

Qur fornmer devel opment coordinator, Jane Canpbell, said that in the Gty of
O evel and and other major cities when property does not nove for a long tine
there is another tool which we were not famliar with. Maybe we shoul d have
been advertising but at the time it came up there were four devel opers that
wanted it. Somehow four becane one, they dropped out. The question is we
can let this go, take it back to court for another year or two or we have a
devel oper at the table, we gave himthe nunber. He did not ask for any
nmoney. This council said if we could find a devel oper that can come to us
with a signed contract we would offer himthe noney and we agreed w th what
that person would build and do for this city we woul d consider a $300, 000
forgivable | oan so that action would happen now. This is a big project that
takes a |l ot of noney. He said he understands the Law Director’s position
whi ch he has researched legally. There is concern about how this is being
handl ed. |If that neans we should nmake it nore public we can or this counci
could still vote to give the $300,000. Oher businesses will not come here
to build on Euclid Avenue because of this one particular site. That's the
problem W were only trying to expedite it.

M. Matyja again expressed his opinion that this is not legal, one that it
shoul d have been advertised and two that this is a violation of the Sunshine
law. The Mayor stated that if there is any cloud of suspicion over this
property he has no problemw th taking another conprom sed | ook at this.

The Law Director believes that the Charter refers to our Odinance Chapter
107 and that tracks the Onio Revised Code Section 121.22(g) which is exactly
the same in our ordinance as in the CRC. He has researched that and this is
not what happened and was not a violation of the Sunshine Law. The Mayor
asked council to convene into a conmttee of the whole to discuss this
further.

Robert Pal ner, 1721 Dougl as Road, does not question the integrity of this
council. This just sets a bad precedent.
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Bob Anzl ovar, 29440 OGakwood Drive, commented that he attends every counci
nmeeti ng and has heard a |l ot tal ked about this property, he feels counci
shoul d go ahead with this project. If we wait nothing will happen. Nothing
will happen if we wait as it has been in the past. W are all famliar with
M. Vitantonio and his property. Now that we have a chance to do sonethi ng
go ahead and do it.

Law ence Col adangel o of Domi nic’'s Café, next door to the Ponderosa,

guesti oned the problem of the building being denolished and how will the
pests and rodents be handled. M. Sack informed himthat the devel oper has
safety guards in place for this. Ms. Coladangel o added to her husband’s
remar ks

M. Margalis said this man has treated this city shanefully. This is not an
easy decision, he tries to watch city noney carefully, but how |long are we
going to wait. W' ve gone through the courts for 20 years trying to get
this property taken care of and have been unsuccessful and we are presently
on appeal because the property has not changed hands yet. The forecast does
not look brighter. This is an opportunity to make somet hing happen to this
property. It hurts himthat this nmoney is going to this person. He
congratul ates the devel oper for com ng forward who has a vision of that
property and what can happen there.

Don Marn, comented that there is a |lot of tension about this, people are

confused and concerned. It was nentioned before about the ages of the
people in this roomand he took offense to this. People who show up at
t hese neetings care about what happens to their city. If we do things right

young famlies will come. But young famlies are not invested in this
conmunity as we are, we have lived here for thirty or forty years and | ove
Wckliffe. W want you to do the right thing on our behalf. M. Margalis
replied that we are all here for the sane goals.

Lee Jackopin, feels that this was a bad decision for the city to be tied up
in this purchase agreenment. He questioned the zoning of the property and
t he purpose of executive session

M. Jawor ski conmented on the remarks made during this nmeeting. He pointed
out that |ooking at the ordinance it does not specifically say that the
intention of the forgivable loan is for blighted property. That may need to
be changed if council decides so. W nmet in executive session where it was
brought up that the $300,000 was tal ked about. That was wong. Another
poi nt was that the forgivable | oan was based on three things, one denolition
and two and three site preparation and the noney conming fromthe capita

i nprovenent fund. M. Margalis asked M. Jaworski if he would be inclined
to spend any city funds for this type of developnent. M. Jaworski said no.

Resi dent, 1679 Enpire, comended the city for doing sonething with this
property, the business owners are only nmad about the forgivable | oan

M. Matyja feels that this is a matter for the Attorney CGeneral and he has
told the other council menbers that if this goes through the ordinance
shoul d be null and void and he would go to the Chio Ethics Conm ssion and
the Attorney Ceneral for their opinion. He feels the Law Director was w ong
in his interpretation and does not agree with him

AUDI ENCE PARTI Cl PATI ON CLOSED
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ORDI NANCES

ORDI NANCE NO. 2008-47 AN ORDI NANCE PROVI DI NG FOR THE COVPENSATI ON OF
ELECTED OFFI CI ALS OF THE CI TY OF W CKLI FFE, OH O AND REPEALI NG ANY AND ALL
OTHER ORDI NANCES OR PARTS THEREOF THAT MAY BE | NCONSI STENT WTH THI S

ORDI NANCE. Read by title. TH RD READI NG

Moved by M. Margalis seconded by Ms. Luther that O dinance No. 2008-47 be
adopted as presented.

ROLL CALL: Ayes: Jaworski, Koski, Levar, Luther, Margalis, Mtyja
Nays: None

Motion carried. Odinance No. 2008-47 adopted.

ORDI NANCE NO. 2008-57 AN ORDI NANCE AUTHORI ZI NG THE MAYOR OF THE CI'TY OF
W CKLI FFE, COHI O TO ENTER | NTO A CONTRACT WTH LTV GROUP, INC. (AN OH O
CORPORATI ON), AND M LESTONE BUI LDI NG COVPANY ( AN CHI O CORPCORATI ON) TO
PROVI DE ECONOM C DEVELOPMENT ASSI STANCE TO PARTI ALLY FI NANCE THE COSTS
ASSOCI ATED W TH THE REDEVELOPMENT OF BLI GHTED PROPERTY ADDRESSED AS 29559
EUCLI D AVENUE; 29555 EUCLI D AVENUE; 29707 EUCLI D AVENUE; AND 29553 EUCLI D
AVENUE | N W CKLI FFE, OH O, AND DECLARI NG AN EMERGENCY. Read by title.
SECOND READI NG

O di nance No. 2008-57 placed on second reading.

ORDI NANCE NO. 2008-59 AN ORDI NANCE AMENDI NG CHAPTER 1303 PLANNI NG AND
ZONI NG CODE — ADM NI STRATI ON, OF THE CODI FI ED ORDI NANCES OF THE CI TY OF
W CKLI FFE, OH O AND DECLARI NG AN EMERGENCY. Read by title. SECOND
READI NG

O di nance No. 2008-59 pl aced on second reading.

M. Margalis schedul ed anot her special council meeting for Tuesday, July 8'"
at 6:00 p.m Itens on the agenda will be forthcom ng.

There being no further business, it was noved by M. Krych seconded by M.
Koski that the special council neeting of June 30, 2008 be adj our ned.

ROLL CALL: Ayes: Koski, Krych, Levar, Luther, Margalis, Matyja
Nays: None

Motion carried. Meeting adjourned at 7:55 p.m

d erk of Council Counci | President and
Presiding Oficer



